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If you’ve been harassed with city citations, fines, or fees: 

1.  Do not pay.  It’s an admission of guilt1 subjecting you to city will and process.  
You deny yourself an appeal.  Ordinances conflict and they often have no case. 

2. Pay no hearing charge.  It forces you to accept a city decision without the 
opportunity for appeal.  You forfeit the fee that (legally) must be city expense1. 

3. Ask for another citation.  It’s a 3 times process in ordinances with rising 
penalties.  Legally, they must pursue the first before issuing more.  More than 
one is double jeopardy2.  You can’t be accused for the same thing unless the first 
case had resolution.  Repeated citation(s) means you win the first and all others. 

4. Ignore notices.  Try to be polite, smile.  The city violates legal administrative 
procedures3.  There’s no method to collect fines, impose liens, or force action.  If 
they sue, have the case dismissed per trial history4 and SD Supreme Court Rule5. 

5. Relax.  It’s city oppression4.  They’re puppies with a bark but no bite.  If you keep 
them busy and restrained, they may return to rule of law (maybe not).  

 

Explanation: 
Sioux Falls city government is Home Rule Charter6.  It’s a simpler form meant for low population 
areas.  It works well where city leaders are trusted acquaintances.  The goal is to grow 
unencumbered and progress into a metropolitan center.  Home Rule was adopted in 1994.   It 
worked a few years.  Sioux Falls outgrew it.  Mayor Munson discovered he could use strong mayor 
circumstance to act aside from the city council.  He escaped democratic checks and balances.  Not so 
bad then because city debt was manageable despite his unsubstantiated follies.  Then along comes 
our man Mike.  The city has become a major size hub for commerce and transportation.  Mike says 
he can manage money from a credit card executive approach.  What’s happened is he’s established a 
kleptocracy10.  He’s created a lot of debt and became a multi-millionaire from public fund deals.  To 
protect his empire, he’s directed the city attorney to prevent citizen and investor lawsuits.  Code 
30.046 states appeal per judicial review when no such remedy exists.  Old code 2-66 stated ‘either 
party can appeal into circuit court’.  You lost your right for due process appeal into circuit court.  In 
2011, State Supreme Court mandated change5.  City leaders (principally the mayor and city 
attorney) added confusing text and renumbered city ordinances without complying.   
 

Fines, fees, citations: 
The city uses  unethical schemes7.  They try for small claims.  They filed 50 cases in 2012.  You must 
appear.  Insist the small claims judge dismiss before the hearing starts.  You have the right to be 
heard in Circuit Court.  Be aware that the city illegally trespasses and seizes property without a 
court order.  There’s now a civil rights action in federal court8.  The city has no collection or lien 
authority.  Treat city personnel as looters.  Protect yourself and your property accordingly.  
 



Citations Revenue:  
In 2013, the city issued some 550 administrative citations11.  That’s $85,000 in fines.  Collections are 
95% or about $80,000.  There’s no line item in city financial data.  Citizens pay for hearings.  There 
are no unbudgeted expenses.  Where does this money go?  Repeated citations were issued not 
allowing the 10 day appeal time.  No Appeal?  What’s troubling is none were issued for high income 
neighborhoods.  It’s discrimination worthy of a class action lawsuit.  Some 18% of citations11 are 
double, triple, even quadruple issued.  Quadruple is not in city codes.  More than one for the same 
offense is double jeopardy2 subject to permanent dismissal.  
 
I (Dan Daily) fought city hall9.  
It was an 8 year process.  I won through Circuit7 and State Supreme5 courts.  I didn’t ask for costs or 
damages.  The mayor and council met behind closed doors and denied me an apology or legal 
expenses reimbursement.  Since 2011, the city has been censured by the state.  There’s been court 
cases dismissed because they do not comply with rule of law.  I believe city leaders crossed their 
fingers when they took the oath of office ‘to protect and defend the constitution’.   
 
Your patriotic assist:  
Vote and resist until the city caves but eventually and reluctantly returns to democracy.   Sign 
proposed petitions favoring Home Rule repeal and funds repartitioning to the county.  City budget 
is $330mil, county $60mil.  Since Huether, there’s double the homeless and working poor going 
without county social services.   We must again become government of, by, and for the people.   
This flyer will be referenced and posted to the web.  Advise others. 

 
Liberty & Justice for all 

Daniel R. Daily 
Disabled Combat Veteran (American Legion, VFW) & Sioux Falls Citizen 
 
 

1 South Dakota Codified Laws – Title 15 
2 US Constitution – 5th Amendment 
3 SD Administrative Procedures ACT, SDCL 
4 Daniels Construction Inc. v. City of Sioux Falls 
5 Dan Daily v. City of Sioux Falls,  2011 S.D. 48 (Supreme Court) 
6 SDAPA, SDCL 6-12 
7 Dan Daily v. City of Sioux Falls,  Civ. 08-2478 (Circuit Court) 
8 Eric Stormo v. City of Sioux Falls & Others, Civ. 12-4057-KES 
9 Dan Daily Public Comment – City Council Meeting – December 19, 2011 
10 Kleptocracy, def.:  A form of political corruption where the government exists to increase the 

personal wealth and political power of its officials at the expense of citizens, often with pretense 
of honest service. Often achieved by misrepresented fines or embezzlement of public funds. 

11 City web site (http://webapps.siouxfalls.org/citations/) 


